DEPARTMENT OF ENVIRONMENTAL PROTECTION FOR DEP USE

Bureau of Land and Water Quality AIS# L-
17 State House Station
Augusta, ME 04333 Date Received:

PETI TI ON FOR RELEASE FROM DAM OANERSHI P
OR WATER LEVEL NMAI NTENANCE

PLEASE TYPE OR PRI NT

The undersi gned hereby petitions the Departnent of Environnental
Protection for rel ease from dam ownership or water |evel naintenance for
t he dam descri bed bel ow

LOCATI ON OF DAM - STREET ADDRESS:

- TOMN(S):

- COUNTY(I ES)

NAVE OF | MPOUNDED WATER BQODY:

NAMVE OF DAM OMNNER:

ADDRESS OF DAM OMNER:

TELEPHONE NUMBER OF DAM OMWNER:

The undersi gned hereby represents and avers that he/she or the
organi zation represented is the owner of the dam described above.

CERTI FI CATI ON OF FI LI NG

By signing below, the petitioner or authorized agent certifies that this
petition and all acconpanying materials are conplete and accurate to the
best of his/her know edge, and further certifies that he/she has
conplied with the public notice requirements of 38 MRSA § 901(2) & (3).

DATE:

SI GNATURE OF PETI TI ONER

(I'F SI GNATURE | S OTHER THAN
PETI TI ONER, ATTACH LETTER OF PRI NTED NAVE OF PETI TI ONER
AGENT AUTHORI ZATI ON)

TI TLE
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10.

PETI TI ON FOR RELEASE FROM DAM OANERSHI P
AND WATER LEVEL MAI NTENANCE

GENERAL | NFORMVATI ON AND PROCEDURES

By filing this petition, a damowner is initiating proceedings to be

rel eased from dam ownership or water |evel maintenance. This process is
governed by the provisions of 38 MRSA 88 901-908, a copy of which is

att ached.

Wthin 15 days of receiving a petition, the DEP will determ ne whether the
petition complies with the provisions of 38 MRSA § 901. If the petition
does not conply, it will be returned.

After filing a petition, a dam owner nust consult with the persons and
entities listed in 38 MRSA § 902(3) to determ ne whether any of them wi sh
to assume ownership of the dam See 38 MRSA § 902(1) for information on
consul tation requirenents.

Wthin 60 days after being notified in accordance with 38 MRSA § 901, the
muni ci pal | egislative body or county conm ssioners of any municipality or
county, as appropriate, in which the dam or inmpoundnent is |ocated nust
hold a public neeting to consider and act on the issue of dam ownership.
See 38 MRSA § 908.

Wthin 180 days of filing a petition, a dam owner nust either withdraw the
petition or file a report with DEP fulfilling the requirenents of 38 MRSA
§ 902(4) and § 902(4-A). At the request of the damowner or a qualifying
muni ci pality, the reporting deadline will be extended for additional 180
days. See 38 MRSA § 902(1-A).

After reviewing the report, the DEP will either accept or reject the
report, or allow the dam owner a reasonable period of time to correct any
deficiencies in the report. See 38 MRSA § 902(5).

If a new owner was not found during the consultation process and the dam
owner's petition has been accepted, the DEP will notify the Departnent of
Inland Fisheries and WIldlife, the Departnment of Conservation, and the

Mai ne Energency Managenent Agency to begin the process of evaluating the
public value of the dam |If any one of these agencies determ nes that the
best interest of the public requires it to assune ownership of the dam it
must do so. See 38 MRSA § 903

If none of the identified state agencies assunes ownership of the dam the
DEP shall, after public notice, issue an order requiring the damowner to
rel ease water fromthe damin a manner that mnimzes the inpact of the
rel ease, including requirenents for mtigation where appropriate. See 38
MRSA § 904 & 905

A dam owner is not prohibited fromrequesting that conmpensation be paid
for any transfer of dam ownership. However, if the request for
conpensation prevents the transfer of the damto a willing new owner, then
the current owner is not entitled to receive a damrel ease order. See 38
MRSA 8§ 906(1).

In transferring ownership of a damunder the petition process, the owner
shall transfer all property rights necessary to maintain and operate the
dam to the extent held by the damowner, including title to the dam and
the I and under the dam title to equi pment and ot her personal property



normal ly located at the damsite, flowage rights and access rights. See
38 MRSA § 906(2).

PETI TI ON FOR RELEASE FROM DAM OANERSHI P
AND WATER LEVEL MAI NTENANCE

REQUI RED | NFORVATI ON

The following information nmust be filed with this petition or the petition
will be returned as inconplete.

1. MAP OF DAM LOCATION. Provide a map showi ng the |ocation of the dam and al

i mpounded waters.

PLAN OF DAM Provide a plan of the dam to scale if possible, show ng the
design and di mensions of the dam The plan should include any gates,
enbanknments, or other structures that are part of the damor are necessary
for the mai ntenance and operation of the dam

DESCRI PTI ON OF DAM AND OPERATI ON. Provide a description of the physica
condition of the dam and how t he dam has been operated over the part five
or nore years.

NOTI CE OF I NTENT TO FILE. Provide a copy of a conpleted Notice of Intent
to File (a notice formis attached for your use).

PUBLI C NOTICE. By signing this petition, the petitioner or authorized
agent certifies that he or she has:

A. Published a conpleted Notice of Intent to File at | east once in a
newspaper circulated in the area in which the dam and i npoundnent are
| ocated within 30 days prior to the filing of the petition

B. Sent a copy of a conpleted Notice of Intent to File by first class nai
to all persons who own property abutting the damsite, the inmpoundnent,
or the waterway inmedi ately downstream fromthe dam

C. Sent a copy of a conpleted Notice of Intent to File by certified nai
to:

The Conmm ssioner of Inland Fisheries and Wldlife, 41 State House
Station, Augusta, ME 04333. (207-287-5202)

The Conmi ssi oner of Conservation, 22 State House Station, Augusta, M
04333. (207-287-2211)

The Director of the Maine Energency Managenment Agency, 72 State House
Station, Augusta, ME 04333. (207-287-4080)

Representatives of the tribal governnents of any of the follow ng
Indian tribes or nations in whose territory a dam or inmpoundnent is
| ocat ed:

Governor and Tribal Council, Passamaquoddy Tri be/ Pl easant Poi nt,
PO Box 343, Perry, ME 04667. (207-853-2600)



Governor and Tribal Council, Passamaquoddy Tri be/lndi an Townshi p,
PO Box 301, Princeton, ME 04668. (207-796-2301)

Governor and Tribal Council, Penobscot |ndian Nation, |ndian
Island/6 Ri ver Road, A d Town, ME 04468. (207-827-7776)

Tribal Chief and Tribal Council, Aroostook Band of M cnac |ndi ans,
531 D Street, Presque Isle, ME 04769. (207-764-1972)

Tribal Chief and Tribal Council, Houlton Band of Maliseet |ndians,
RR#3 Box 459, Houlton, ME 04730. (207-532-4273)

NOTI CE OF I NTENT TO FI LE

PETI TI ON FOR RELEASE FROM DAM OANERSHI P
OR WATER LEVEL MAI NTENANCE

Pl ease take notice that

(Name of Dam Owmner)

of

(Mai i ng Address)
is intending to file a petition with the Miine Departnment of Environnental
Protection for rel ease from dam ownership or water |evel maintenance under the
provisions of Title 38, Maine Revised Statutes Annotated, Sections 901 to 908.

The petition pertains to the dam i npoundi ng

(Name of inpounded water body)

and | ocated at

(Street Address of Dam

in the town/city/unorgani zed township of

in County.

The petition will be filed on or about

(Anticipated filing date)
and will be available for public inspection at the DEP's offices in Augusta

during normal working hours.

In the event that a new owner is not found for the dam the DEP will issue an

order requiring the damowner to rel ease the water fromthe dam

A dam owner is not prohibited fromrequesting conpensation for the transfer of



the damto a new owner. However, the DEP will not issue a water release order
to a dam owner who has refused to transfer the damto a person willing to
assune ownershi p because that person refused to conpensate the dam owner for

t he property.

(TH'S FORM MAY BE REPRCODUCED AS NECESSARY)



